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Speech

            Full Court Reference held in the High Court of Kerala on 

30th  September, 2011 to bid Farewell to the Hon'ble 

Chief Justice Mr. Justice Jasti Chelameswar     .. i - viii

INDEX TO ACTS AND RULES (Central & Kerala)
ACTS
Central

1947—Act 14 of 1947—Industrial Disputes Act
Section 11A See 144

1984—Act 66 of 1984—Family Courts Act
Section 7(1), Explanation (d) See 119



1988— Act 59 of 1988—Motor Vehicles Act 
Section 163A See 113

RULES
Kerala

1994—Co-operative Societies Employees Self 
Financing Pension Scheme

Paragraph 19(1)(a) See 125

SUBJECT INDEX

Constitution of India – Article 141 – Principles to be followed by High Courts  
and Subordinate Courts when confronted with conflicting decisions of the  
Apex Court – High Court cannot refuse to follow a binding decision of the  
Supreme Court - Principle of Stare decisis explained.

Raman Gopi v.Kunjuraman Uthaman (F.B.)  I.L.R. 2011 (4) Kerala 155

Constitution  of  India—Article  226—Selection  for  L.P.G.  Distributorship—
Notification  providing  for  award  of  marks  to  applicants  having  fixed  
deposit of a minimum amount, with a condition that the fixed deposit should  
be maintained for three months—Applicant withdrawing substantial portion  
of  the  amount  in  deposit  and  re-depositing  the  same  after  2  days,  in  
violation of the terms of the notification—Disqualification of the applicant  
by the company is proper.

Sahira Basheer v. Indian Oil Corporation Ltd I.L.R. 2011 (4) Kerala 134

Co-operative  Societies  Employees  Self  Financing  Pension  Scheme,  1994 
(Kerala)—Paragraph  19(1)(a)—The  length  of  service  which  the  
pensioner  had  commencing  from  the  date  of  joining  the  Contributory  
Provident Fund alone can be treated as service qualifying for pension as  
per  the  stipulations  contained  in  clause  (1)(a)  of  paragraph  19  of  the  
Pension Scheme—The third proviso to clause (1)(a) of paragraph 19 of the  
Pension Scheme applies only to those employees who were probationers at  
the time when the Pension Scheme was implemented and on whose behalf  
the Contributory Provident Fund contribution had not been remitted at the  
time of implementation of the scheme.

Purushothaman K. v.Kerala State Co-op Employees’ Pension Board
 I.L.R. 2011 (4) Kerala 125

Family  Courts  Act,  1984  (Central  Act  66  of  1984)—Section  7(1)—
Explanation  (d)—Wife  standing  surety  for  loan  taken  by  husband’s  



brother—On default by the original debtor the amount recovered from the  
surety—Surety filing suit before Family Court for realization of the amount  
from  husband’s  brother—As  the  wife  had  stood  surety  for  husband’s  
brother  due  to  the  compulsion  of  her  husband,  the  amount  due  from  
husband's  brother  arose  “in  circumstances  arising  out  of  a  marital  
relationship” and is a dispute falling under explanation (d) of Section 7(1)  
of the Act.

Anil Kumar K.B. v. Sheela N.S. I.L.R. 2011 (4) Kerala  119

Industrial  Disputes  Act,  1947  (Central  Act  14  of  1947)—Section  11A—
Punishment of compulsory retirement imposed on a worker for the proven  
misconduct of using abusive language against a lady co-worker, cannot be  
termed as shockingly disproportionate—Misplaced sympathy is an evil.

Regional Manager, Syndicate Bank v. General Secretary, Syndicate
Bank Employees Union I.L.R. 2011 (4) Kerala 144

Motor Vehicles Act, 1988 (Central Act 59 of 1988)—Section 163A—In cases 
of  permanent  disablement,  Tribunals  cannot  deduct  1/3  of  the  amount  
assessed as compensation payable for loss of earnings—In a case where, to  
get  the  income  or  to  earn  such  income,  the  claimant  has  to  incur  
expenditure  in  connection  with  his  employment,  such  expenses  for  
employment  unconnected  with  ordinary  life  can  be  deducted  from  the  
earnings.

Nissam K.S. v. Premji Joy I.L.R. 2011 (4) Kerala 113 
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